UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:

Michael A. Jestus, Case No. BKY-04-43115-NCD

Debtors,

Kimberly Jestus, Individually,
and as Trustee for the
Estate of Grant Allen Jestus, COMPLAINT

VS.

Plaintiff,

Michael A. Jestus,

Defendant,

For her complaint against Defendant, Michael A. Jestus, Plaintiff Kimberly

Jestus, individually, and as Trustee for the Estate of Grant Allen Jestus states:

1.

This Court has jurisdiction over this proceeding pursuant to 28 U.S.C. §
1334. Venue is proper before this Court pursuant to 28 U.S.C. §§ 1408
and 1409. This proceeding is a core proceeding pursuant to 28 U.S.C. §

157(5)(2)(1).

Defendant is a debtor in Case No. BKY-04-43115-NCD commenced on
June 2, 2004, pursuant to debtor’s voluntary petition under Bankruptcy
Code Chapter 7 filed in this Court. This case is pending in this Court
under Chapter 7.

Plaintiff is the former spouse of Defendant and has been listed as a
creditor.

Debtor, Defendant, has not listed the specific debts due Plaintiff or
amended the Schedules to reflect the specific debts due Plaintiff for which
he seeks a discharge. Plaintiff was not listed in the original Petition as a
creditor. Plaintiff was added as a creditor in late July, 2004.
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Plaintiff brings this action seeking a determination that debtor’s
obligations to her are not dischargeable under 11 U.S.C. § 523(a)(5), 11
U.S.C. § 523(a)(9), and 11 U.S.C. § 523(a)(15).

Plaintiff brings this Complaint seeking a determination of the Court that
Defendant’s attempts to discharge any legal liability from the wrongful
death of Grant Allen Jestus, occurring on or about May 24, 2003, are non-
dischargeable because the death caused by Defendant’s operation of his
boat was unlawful because Defendant was intoxicated from using alcohol,
a drug, and/or another substance.

Plaintiff further brings this Complaint seeking a determination of the
Court that Defendant’s attempts to discharge liability for obligations
which arise under that certain divorce decree filed in Anoka County on
January 29, 2003. Plaintiff, in her individual capacity, was the Petitioner
in said divorce and debtor was the Respondent in the divorce. Besides
orders of support for children, Respondent was also ordered to pay
Petitioner, Kimberly Jestus, One Thousand Five Hundred Forty Five and
52/100th Dollars ($1,545.52) on or before January 29, 2004. Debtor has
failed to make such a payment.

Defendant’s discharge of said obligations to Petitioner individually and in
her capacity as Trustee would not result in a benefit to him that would
outweigh the detrimental consequences to Plaintiff in her capacity as
trustee for the Estate of Grant Allen Jestus or in her individual capacity
within the meaning of the objections to discharge noted herein.

WHEREFORE, Plaintiff Kimberly Jestus prays that this Court make its Order

determining that Defendant’s said obligations to her individually and in her capacity as

Trustee are not included in any discharge otherwise granted to Defendant in his

bankruptcy case.

MEYER & NJUS, P.;ﬁ. M

Dated: X/ 37: O)/

Michael E. Marks (#164616)
1100 Pillsbury Center

200 South Sixth Street
Minneapolis, MN 55402
(612) 630-3240
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